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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 



Receipt is acknowledged of the IDS received on 26 June 2003. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2, 8, 16, 20, 23, 24, 27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hertz et al. (US 6,366,696). 

Re claim 1, Hertz et al. teaches a reader configured to read a coded identifier associated 
with the item (barcode reading software 22); a capture module to capture a visual characteristic 
of the item (camera 14); and a verification module configured to verify that a candidate item is 
associated with the coded identifier (see abstract). 

Re claims 2, 16, 24, and 27, Hertz et al. teaches an association module configured to 
associated the visual characteristic with a candidate item in a database (see claim 2). 

Re claims 8 and 23, Hertz et al. teaches the visual characteristic is selected from color, 
size, shape, or texture (col 5, lines 35+). 

Re claim 20, Hertz et al. teaches the database is configured to associate the visual 
characteristic with the coded identifier (barcode) by obtaining feature data of the article 
identified by the read article code from the database and compares it to the extracted feature data 
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(col 6, lines 60+). 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 3, 4, 9-11, 17, 18, 25, 28, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hertz et al., as applied to claims 1,16, 24, 27 above, further in view of 
Jennings et al. (US 6,592,033). 

The teachings of Hertz et al. have been discussed above. Re claim 11, Hertz et al. 
teaches a notification module configured to notify a user whether the candidate item is associated 
with the coded identifier of the item where Hertz et al. teaches comparing barcode estimate 106 
to features stored in database 30 (candidate items) to determine if the barcode is associated with 
the candidate, and if so, positive notification is obtained through completion of the transaction, 
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or an error message is displayed if the coded identifier is not associated with the candidate item 
(see col 7, lines 1+). Though Hertz et al. is silent to notification of success, it is understood and 
conventional in the art that upon successful identification of an item at a POS 
terminal/transaction completed, that it is conventional to display the transaction data on a 
display, generate a bill, notify the user, as is obvious in the art. 

Re claim 9, though Hertz et al. teaches reading a coded identifier, capturing a visual 
characteristic, etc., Hertz et al. is silent to calling such means a module, but the Examiner 
interprets the processor 12 as an input module that reads a coded identifier and captures a visual 
characteristic (by executing software). Further, the examiner notes that at the time the invention 
was made, it was well known and conventional to use controllers in electronic systems to 
communicate data, and therefore such modification is obvious. Further, the use of a module that 
reads coded data and captures a visual characteristic were well known and conventional, and an 
obvious expedient, versus separate modules. 

Re claim 9, Hertz et al. is silent to a confirmation module in communication with the 
controller, the confirmation module configured to confirm that the candidate item is associated 
with the item. As discussed above, it is obvious to use a controller to communicate information 
within a system. Re claims 3, 4, 10, 17, 18, 25, 28, 29, Hertz et al. is silent to presenting a 
plurality of candidate items associated with the visual characteristic and allowing the user to 
identify the candidate item corresponding to the item and confirm that the candidate and 
item/code are associated (presentation module). 

Jennings et al. teaches a presentation module to present a plurality of candidate items 
associated with the visual characteristic of the item and allowing the user to identify from the 
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candidate item corresponding to the item through "In use (see FIG. 6), the item 11 to be 
identified is placed on viewplate 10, which automatically triggers the image capture, processing, 
analysis and recognition steps as well as, if appropriate, a weight-value capture step. The 
resulting candidate list generated is then displayed on display 23. The customer or checkout 
operator then visually verifies the correct match presented from those displayed, and may have 
the operation of scrolling through pages of further candidates if the correct result is not found on 
the first page" (col 7, lines 45+, and see abstract). 

At the time the invention was made, it would have been obvious to an artisan of ordinary 
skill in the art to combine the teachings of Hertz et al. with those of Jennings et al. 

One would have been motivated to do this to allow selection of a candidate item if there 
are several possibilities of matching, in order to ensure accuracy. Further, one would have been 
motivated to do this in order to use well known controller means to communicate data to confirm 
association of a candidate item with an item, and to notify a user, as is conventional in the art, a 
completed transaction, or in the case of an error, notifying a user so that the problem can be 
addressed. Further, the examiner notes that it is well known and conventional to ensure that a 
barcode read and the item it is read from correspond, in order to ensure accurate product 
identification and lowering scan errors (see Tsikos et al. paragraph [1333]+). 
4. Claims 5, 19, 26, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hertz et al., as applied to claims 1,16, 24, 27 above. 

Hertz et al. teaches notifying/a notification module configured to notify a user whether 
the candidate item is associated with the coded identifier of the item as Hertz et al. teaches 
comparing barcode estimate 106 to features stored in database 30 (candidate items) to determine 
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if the barcode is associated with the candidate, and if so, positive notification is obtained through 
completion of the transaction, which is understood to include a notification of success 
(notification), as is conventional in the art, or an error message is displayed if the coded identifier 
is not associated with the candidate item ((see col 7, lines 1+). 

5. Claims 6 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hertz et 
al., as applied to claims 1 and 16 above, further in view of Tsikos et al. (US 2003/0189098). 

Re claims 6 and 21, the teachings of Hertz et al. have been discussed above. Re claim 21, 
Hertz et al. teaches the use of magnetic, spectral, and sonar sensors to generate more physical 
attributes of the item (col 4, lines 48+). This is interpreted to include generating a visual 
signature generating a visual signature from its visual characteristic. Accordingly, it is well 
known and conventional to use visual signatures as a means to distinguish objects, items, as is 
well known and conventional in the art. 

Hertz et al. is silent to the database associating the visual characteristic with the candidate 
item and the coded identifier. 

Tsikos et al. teaches the database associating the visual characteristic with the candidate 
item and the coded identifier (paragraph [1333]+). 

At the time the invention was made, it would have been obvious to an artisan of ordinary 
skill in the art to combine the teachings of Hertz et al. with those of Tsikos et al. 

One would have been motivated to do this in order to increase the accuracy of production 
identification to lower scan rates and improve speed, and to also to create more subsets of 
databases to further and more accurately differentiate items. 

6. Claims 7 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hertz et 
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al., as applied to claims 1 and 22 above, further in view of Novak (US 5,497,314). 

Re claims 7 and 22, the teachings of Hertz et al. have been discussed above. Though 
Hertz et al. teaches that features include shape, size, and color scheme of the item packaging (col 
5, lines 33+), Hertz et al. is silent to a weight module configured to identify and associate the 
weight of the item with the weight of a candidate item. 

Novak teaches the use of a weight module to identify and associate the weight of the 
item with the candidate item (col 4, lines 36+). 

At the time the invention was made, it would have been obvious to an artisan of ordinary 
skill in the art to combine the teachings of Hertz et al. with those of Novak. 

One would have been motivated to do this to create a more reliable means to verify an 
item as a candidate item, and to ease and simplify database searching/filtering by applying 
further parameters to narrow down the verification. 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hertz et al in 
view of Novak. 

The teachings of Hertz et al. have been discussed above. Though Hertz et al. teaches that 
features include shape, size, and color scheme of the item packaging (col 5, lines 33+), Hertz et 
al. is silent to a weight module configured to identify and associate the weight of the item with 
the weight of a candidate item. 

Novak teaches the use of a weight module to identify and associate the weight of the 
item with the candidate item (col 4, lines 36+). 

At the time the invention was made, it would have been obvious to an artisan of ordinary 
skill in the art to combine the teachings of Hertz et al. with those of Novak. 
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One would have been motivated to do this to create a more reliable means to verify an 
item as a candidate item, and to ease and simplify database searching/filtering by applying 
further parameters to narrow down the verification. 

8. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hertz et al. 
in view of Seevers et al (US 6,260,023). 

The teachings of Hertz et al. have been discussed above. 

Hertz et al. teaches a terminal system 16 including, including a reader to read a coded 
identifier and a capture module, and associating the visual characteristic with a candidate item 
and verifying the item is the candidate item, as discussed above. 

Hertz et al. is silent to a server in communication with the checkout station, the server 
comprising an association module configured to associate the visual characteristic with a 
candidate in an item database, and a verification module configured to identify that the candidate 
item is associated with the coded identifier. 

Seevers et al. teaches a server 16 remote to the checkout station to communicate with a 
plurality of checkouts. The server executes recognition software to obtain data from the data 
collector via the computer and network, and identifies items by comparing produce data in 
produce data 42 with collected produce data and retrieves the corresponding item identification 
information to forward the information to the control circuitry for checkout (col 4, lines 25+). 

At the time the invention was made, it would have been obvious to an artisan of ordinary 
skill in the art to combine the teachings of Hertz et al. with those of Seevers et al. 

One would have been motivated to do this to have a server in communication with the 
checkout station to verify items, since having a server to recognize items and send product 
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information is well know and conventional in the art, and is desirable since it can be easily added 
to the recognition network of the existing store network. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Iizaka et al. (US 5,679,941), Collins, Jr. (US 4,929,819), and Grimm et al. (US 
2003/0034392). 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Walsh whose telephone number is (571) 272-2409. The 
examiner can normally be reached between the hours of 7:30am to 4:00pm Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (571) 272-2398. The fax phone numbers for this 
Group is (703) 308-7722, (703) 308-7724, or (703) 308-7382. 

Communications via Internet e-mail regarding this application, other than those under 35 

US.C. 132 or which otherwise require a signature, may be used by the applicant and should be 

addressed to [danieI.walsh@uspto.gov]. 

All Internet e-mail communications will be made of record in the application file. PTO 
employees do not engage in Internet communications where there exists a possibility that 
sensitive information could be identified or exchanged unless the record includes a properly 
signed express waiver of the confidentiality requirements of 35 U.S.C. 122. This is more 
clearly set for the in the Interim Internet Usage Policy published in the Official Gazette of the 
Patent and Trademark on February 25, 1997 at 1 195 OG 89. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 

be directed to the Group receptionist whose telephone number is (703) 308-0956. 
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